CALIFORNIA LEGISLATURE—2003-04 REGULAR SESSION

ASSEMBLY BILL No. 926

Introduced by Assembly Member Richman

February 20, 2003

An act to repeal Sections 115010.5 and 115261 of, and to repeal
Article 19 (commencing with Section 115273) of Chapter 8 of Part 9
of Division 104 of, the Health and Safety Code, and to repeal Sections
1 and 2 of Chapter 513 of the Statutes of 2002, relating to radioactive
waste.

LEGISLATIVE COUNSELS DIGEST

AB 926, as introduced, Richman. Low-Level radioactive waste
disposal facility.

(1) Under existing law, the Southwestern Low-Level Radioactive
WasteDisposal Compact specifies that California is to serve as the state
required to host the regional low-level radioactive waste disposal
facility for the permanent isolation of low-level radioactive waste
pursuant to specified federal requirements and the requirements of the
host state.

This bill would authorize the State Director of Health Services, with
the approval of the Director of General Services, to lease specified
property to construct, operate, and close a low-level radioactive waste
disposal facility, consistent with the compact, in a specified location in
the County of San Bernardino.

(2) The existing Radiation Control Law requires the State
Department oHealth Services, among other things, to issue licenses for
the disposal of low-level radioactive waste, but prohibits the
department from issuing a license for the disposal of low-level
radioactive waste, or renewing a license, unless the department
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determines that the siting, design, operation, and closure of the facility
complies with specified federal regulations. Existing law also prohibits
the department from issuing or renewing such a license unless the siting,
design,and construction of the facility meet specified requirements and
allows the department to issue a license to dispose of low-level
radioactive waste only if the department makes a specified
determination regarding a hydrologic pathway. Existing law also
requires dacility for the disposal of low-level radioactive waste to meet
specified design objectives and prohibits a facility from disposing of
low-level radioactive waste using shallow land burial. Existing law
prohibitsthe proposed Ward Valley radioactive waste disposal site from
serving as the state’s facility for purposes of the compact and prohibits
the state from accepting ownership or other property rights to the site
of that facility.

This bill would repeal those prohibitions and restrictions regarding
the disposal of low-level radioactive waste and the licensing of a
disposal facility.

(3) Existinglaw requires the department to establish and collect a fee
for the issuance or renewal of a license to dispose of low-level
radioactive waste and requires that any fee collected be sufficient to
coverthe costs incurred by the state in reviewing an application, issuing
or renewing the license, and inspecting and conducting oversight of the
licensee.

This bill would repeal the requirements regarding the establishment
and collection of that fee.

(4) Existing law requires the department, when implementing the
Radiation Control Law, to promote the reduction of low-level
radioactive waste generated, by encouraging specified waste reduction
practices.

This bill would repeal that requirement regarding waste reduction
practices. The bill would also repeal statement of legislative intent
regarding Ward Valley and standards for disposing of low-level
radioactive waste.

Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. The Legislature finds and declares all of the
2 following:
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—3— AB 926

(a) A federal judge has fined the State of Nebraska one hundred
fifty-one million dollars ($151,000,000) for thwarting a plan to
open a low-level radioactive waste disposal facility in accordance
with federal law and state contract with the Central Interstate Low
Level Radioactive Waste (LLRW) Compact, which the States of
Nebraska, Arkansas, Kansas, Louisiana, and Oklahoma entered
into in 1986 (Entergy Ark. Inc. v. Nebraska (2002) 186 F.Supp.2d
1036). The court found that bad faith is an issue and that
Nebraska’s decision to reject the license application was
politically motivated.

(b) In a separate action, filed in June 2002, the States of
Alabama, Florida, Virginia, and Tennessee and the Southeast
Compact Commission brought acation against the State of North
Carolina for breach of contract. This case is reportedly headed
directly tothe United States Supreme Court, as the court has asked
the Solicitor General for his opinion on whether the court should
exercise original jurisdiction. This action could establish a
templatefor legal action by party states against reluctant host states
who do not or will not fulfill their contractual and statutory
obligations.

(c) The only current disposal options available to disposers of
low-level radioactive waste (Class A, B, or C) from California are
facilities in South Carolina and Utah. Under South Carolina law,
waste from outside the Atlantic Compact (New Jersey,
Connecticutand South Carolina) will not be accepted for disposal
as of July 1, 2008. Therefore, if California maintains its present
coursethe southwestern compact states, including California, will
have no place to dispose of their Class B and Class C waste after
July 1, 2008.

(d) Under the Southwestern Low-Level Radioactive Waste
Disposal Compact (compact), which has the force and effect of
federal law, California is required to site and license a regional
low-levelradioactive waste (LLRW) disposal facility. California’s
ratification of the compact is codified in Article 17 (commencing
with Section 115250) of Chapter 8Rért 9 of Division 104 of the
Health and Safety Code. The compact, among other things, does
all the following:

(1) Establishes the compact, which consists of the States of
California, Arizona, and North and South Dakota and designates
the State of California as the host state for a compact LLRW waste
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disposal facility for the first 30 years of the effective life of the
compact.

(2) Ensures by lavgonsistent with any applicable federal laws,
the protection and preservation of the public health and safety in
the siting, design, development, licensing, regulation, operation,
closure, decommissioning, and long-term care of the regional
facility.

(e) California is more than 10 years behind schedule to build
and operate the required LLRW disposal facility in accordance
with contractual obligations and state statutes.

(H Assembly Bill 2214 of the 2001-02 Regular Session of the
Legislature, which was enacted as Chapter 513 of the Statutes of
2002, prohibits the utilization of the Ward Valley site for
constructiorand use as the state’s LLRWposal facility. That act
ignores state and federal law, state contract obligations, over one
hundred million dollars ($100,000,000) of invested capital and
untoldmillions of dollars in state regulatory costs and salaries, and
creates impossible conditions for the timely siting of needed
facilities elsewhere in the state.

() The findings and declarations in Section 1 of Chapter 513
of the Statutes of 2002 are contrary to the administrative record of
the license application and environmental reviews for the Ward
Valley site.

(h) US Ecology, the state’s license designee, has brought an
actionagainst the state for breach of contract and the state’s failure
to act in good faith.

(i) Chapter 513 of the Statutes of 2002, and the legal actions
specified in this section, add significant credence to the US
Ecology’s case and collectively place the state at significant
financial risk.

SEC. 2. Section 115010.5 of the Health and Safety Code is
repealed.

ee.
SEC. 3. Section 115261 of the Health and Safety Code is
repealed.
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SEC. 4. Article 19 (commencing with Section 115273) of
Chapter 8 of Part 9 of Division 104 of the Health and Safety Code

is repealed.
SEC. 5. Section 1 of Chapter 513 of the Statutes of 2002 is
repealed.
Section—1—Thetegislaturefinds—and—declares—al—ef the
fellewing:
arteow-levelradioactive—waste—generallyis—defined—under
federal-and-statelaws—asalradioactivewaste-etherthan spent
reacter—fuel—high—tevel-wastesfroem—reprocessing—spent fuel,
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SEC. 6. Section 2 of Chapter 513 of the Statﬂtes of 2002 is
repealed.
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SEC. 7. The State Director of Health Services, with the
approval of the Director of General Services, may lease real
property to construct, operate, and close a low-level radioactive
waste facility, for any period of time consistent with Section
115255 of the Health and Safety Code, and upon the terms and
conditions that the State Director of Health Services deems are in
the best interests of the state, in all or any part of approximately
1,000 acres being in the County of San Bernardino in Sections 26,
27, 34, and 35, Township 9 North, Range 19 East, San Bernardino
Baseline and Meridian.
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